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Abstract

There has been a lot of jurisprudential disagreement regarding the validity of genetic fingerprinting and its being indistinguishable from the curse
of denying lineage, as the majority decided to disable the role of this very accurate scientific method, which led to mixing of lineages in many cases.
The aim of this research is to prove the validity of genetic fingerprinting in denying lineage, and to show the extent of its consistency and results
with cases of denying lineage in Islamic law, and that it is not limited to cursing only. In bis research, be relied on the inductive and analytical
approach by collecting legal texts and jurisprudential opinions from the books of the four schools of jurisprudence and studying them analytically
by clarifying the foundations on which the ancient jurists relied in the conditions for denying lineage, clarifying that they were not limited to what
was reported in their time, and attaching contemporary discoveries in denying lineage. Giving it the same legal rulings as a matter of priority.
The study supported the text of the UAE law and ifs judicial applications regarding denying lineage by genetic fingerprinting. This study
contributes to enhancing the use of scientific methods to preserve lineages, preserve them from loss, and achieve the goals of religion in societies.
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INTRODUCTION

Praise be to God, Lord of the worlds, and prayers and peace be upon the most honorable of creation, our
Prophet Muhammad, his family and companions, and those who followed him in goodness until the Day of
Judgment, and after;

God Almighty has honored man with the greatest honor, and made the purposes of this religion focus on the
interest of man and his needs, so he preserved the believer’s religion, his soul, his mind, his offspring, and his
money. Preserving lineages was one of those purposes that God Almighty commanded to care for and preserve,
and he warned strongly against mixing and losing them, because of the widespread corruption in societies, the
severing of kinship, the disintegration of families, and the loss of rights. Where the Prophet, may God’s prayers
and peace be upon him, said: (Anyone falsely claims to be the son of other than his father, knowing that he is
not his father, will be forbidden to enter Paradise).
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to preserve the lineage; The Lawgiver put in place means to help us prove it, and to affiliate children to their
parents, just as it legislated the means that negate lineages and preserve their purity, honesty, and non-mixing
on the other hand, just as the Sharia is looking forward to proving lineage, it is also looking forward to its
validity and non-mixing.

Other contemporary methods developed and endorsed by Sharia have occurred to help achieve the
aforementioned purposes, including DNA fingerprinting as a contemporary method and an emerging issue that
appeared in the late twentieth century, and caused a scientific renaissance and great development in many fields,
and it was a method that almost reached the point of severance. On our topic of lineage. This research came
to show its impact on denying lineage.

Research Objectives and Importance

Mention agreed methods of denying legal lineage.
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Clarifying what is meant by DNA fingerprinting and its impact on denying lineages.

Stating the text of the UAE law and how it considers the DNA fingerprinting in denying lineage.
Reason for Choosing the Topic

chose this topic for several reasons, including:

The need for it has expanded in societies as it is a contemporary topic in which there is much disagreement
among contemporary jurists regarding the consideration of genetic fingerprinting as a new and powerful means
of denying lineage.

LITERATURE REVIEW

The Book of DNA fingerprinting and Its Impact on Jurisprudential Rulings, A Comparative Jurisprudential
Study, by Dr. Khalifa Ali Al-Kaabi 1426 AH / 2006 AD. The researcher touched on the issue of fingerprinting
and lineage from several aspects and expanded on it, and strongly supported the saying of the forbidden band
to use DNA to deny lineage. In this research, I will study the issue of denying lineage by DNA fingerprint
specifically, briefly and concisely.

The Book of DNA fingerprinting and Its Legitimate Relationships, New Jurisprudential and Legal Horizons, a
Comparative Study, by Dr. Saad al-Din Musaad Hilali, 1431 AH / 2010 AD, and the researcher expanded this
research a lot and talked about topics far from the destination, He also supported the statement of the legitimacy
of the genetic footprint in denying parentage at all. As I said, I will confine myself in this research to the subject
of negation only in a brief and concise manner without expansion and without deviating from the main
objective.

The Book of Verifying Lineage by Examining the DNA fingerprinting and Revealing Its Accidental Results,
New Figh Perspectives by Professor Dr. Ayman Saleh, Professor of Jurisprudence and its Principles, 2020 AD
/ 1441 AH, it is one of the best books written in this subject, in which the writer touched on the jurisprudential
foundations in lineage issues, and divided the lineage into: fixed, mixed, and unknown, and explained the related
rulings for each of them.

In addition to the aforementioned, this study adds the position of the UAE Personal Status Law regarding
DNA fingerprinting and some judicial applications thereon.

The Used Method in the Research

The research relied on the inductive and analytical approach by collecting legal texts and jurisprudential
opinions from the books of the four schools of jurisprudence, and studying them analytically by explaining the
foundations on which the ancient jurists relied on the conditions for denying lineage, and showing the extent
to which contemporary discoveries can be included in denying lineage and giving it, such as Its legal provisions.
With a statement of the opinion of the UAE Personal Status Law on this issue.

The First Topic: The Definition of Lineage and DNA Fingerprinting
The First Chapter: Definition of Lineage Idiomatically

It is the relationship and kinship between fathers, mothers and children, and some contemporaries defined it
as: “an additional judgmental situation between one person and another, in that a person is separated from the
womb of a woman who is in a custody of a legal marriage or a sound slavery that is happened or intended to
be appended to one, or the one from his lineage.”

The Second Chapter: The Definition of DNA Fingerprinting Idiomatically

Scientists have come to understand the secrets of human genes and their composition that transmit hereditary
traits from generation to generation and how to inherit these traits, knowing the arrangement of the DNA
molecule and the separating markers between each molecule and the other, and this led them to succeed in
drawing a map of genes and determining the location of each gene and what it expresses It has hereditary traits.
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The mapping of human genes achieves the possibility of proving or denying paternity, detecting fetuses, and
identifying their identity through the DNA fingerprint.

The DNA fingerprinting is defined as: “(DNA) of an individual analyzed by the used techniques in his diagnoses
to detect the sequence of a single (DNA).”

In a clearer sense, it is: "A sequence of amino acids in a specific sequence in a person's genetic material."

The DNA fingerprint provides unprecedented capabilities in identifying the identity of people, and it is not
subject to forgery or change and distortion, even the fingerprints do not reach the accuracy of the DNA
fingerprint, as it is rare for two similarities in the DNA.

The Third Chapter: The Care of Islamic Law to Preserve Lineages

Islam took a great care of lineages, and among the legislations that the wise legislator put in place to preserve
lineages are:

The prohibition of adultery and defamation, the obligation of punishment on the perpetrator, and the
prohibition of the leading means to them.

Islam's prohibition of adoption, in such a way that it nullified what the Arabs were in the pre-Islamic era of
ascribing children to other than their fathers.

Likewise, it was forbidden to disavow, or deny it without proof, one of the known lineages, and to allege to
other than the fathers, because that involves a loss of lineages and rights, as the Prophet, may God’s prayers
and peace be upon him, said: (There is no man who claims to be lineaged to someone other than his father -
and he knows him - so he is a disbeliever, and whoever claims his lineage to people not from his family, he will
expect his settle in of Hell.”

And his saying, may God’s prayers and peace be upon him, as a warning against claiming false lineages or
denying known lineages when the verse of the cursed ones was revealed: “A” that a woman who lineaged into
her husband’s lineage a child who is not from him, but from her fornication with another, then she is not in
God’s mercy and pleasure, rather she is in His wrath, and that is because of the ugliness of this fault, which are
the corruption of the relationship and the mixing of lineages, and whoever disavows his son while he knows
him and denies his lineage, God will not look at him on the Day of Resurrection, and forbid him to look at him
and expose him to the heads of creatures on the Day of Resurrection as a punishment for his denial of the
lineage of his son. And when the Prophet, may God’s prayers and peace be upon him, forbade a woman to be
in a group of people who ate not related them, this indicates that the man is like her, and because if he does
not deny him, he makes the foreigner suitable for him and forbidden for him and his children, and competing
with them in their rights, and this is not permissible.
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Islam legislated curses as a means of denying lineage, if evidence is found with the husband, to ensure that his
relation is not corrupted and that no one but his son is affiliated with him.

Islam paid attention to the provisions of the waiting period, and took care of them with great care, in order to
allow the spouses, the opportunity to review in cases of revocable divorce, and to verify the existence of
pregnancy or not. In order to ensure the purity of the wombs and the non-mixing of lineages with each other,
just as the wise legislator stressed the prohibition of concealing pregnancy.

And it was from the keenness of the shariah as well; to put in place legal means through which we can deny the
lineage of children from their fathers, if a clear presumption indicates that; so that the father does not bear the
burden of caring for someone who is not his own child; and so as not to relate to the family who is not from
it; There are many legal prohibitions, whether in alimony or the provisions of incest, inheritance, sane women,
and othets.
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So, what are these examples that we can deny lineage through? What are its conditions and the sayings of the
jurists in it?

The Second Topic: The Legal Forms of Denying Lineage
The First Chapter: Li'an

Li'an is a means of denying lineage, which is indicated by the texts of the Qur’an and the noble Sunnah, and
the nation unanimously agreed on its legitimacy. If the father is certain that this child or this pregnancy is not
from him with clear evidence; It is obligatory for him to deny it from him, and it is not permissible for him to
attribute it to him while he is fully aware that it is not from his lineage.

“Testimonies affirming faith on both sides, coupled with li'an and anger, will be made the Hadd of slander or
reprimanding on his part, and imprisonment on her part.”

And the li'an will be for two reasons: either for Slandering by adultery if he sees it as adultery or indicates a
strong presumption of that, or to deny the lineage of his son about him if he knows certainty that he is not
from him, “As for the forms of lawsuits in which li'an is required, first of all there are two forms: one is the
charge of adultery, and the second is the denial of pregnancy.”

The jurists stipulated that the li'an be in the presence of the ruler or his representative, because it is an oath in
a lawsuit, so the rulet’s order was considered in it. Like all lawsuits. The Hanafis mentioned in theitr books that
the lineage of the child is not denied, and the separation between the spouses is not done by just the li’an, but
rather a decision issued by the ruler is required to deny the lineage or separation.

The conditions for the validity of li’an in denying the child are three: Immediate - i.e., immediate denial upon
knowing of pregnancy or childbirth, and non-acknowledgment of the child, and the realization that he is a live.

Immediate: That is, he denies the patentage of the child as soon as he knows the pregnancy or birth. If the
immediacy is not accepted, it is not accepted, and it is the punishment of defamation will be applied.

The immediate Hanafi decreed that its denial be in the period of congratulation, and in the postpartum period
after knowing in another narration, in order for the effects of childbirth to remain, and if the husband was not
present at the time of childbirth, for example, the state of his knowing becomes the same as her birth.

The Malikis stipulated that it should not be denied unless it was a pregnancy. If he did not deny it while it was
a pregnancy, it is not permissible for him to denies it after giving birth with li'an.

The Shafi'is and Hanbalis stipulated that the banishment should be if he knew it without delay, unless there was
an excuse preventing him from doing so. such as travel, illness, or the like them, and if he does not deny him
immediately with the ability, his denial will not be accepted.

Not Admitting the Child: that is, not admitting his son before he denies him. It is a condition agreed upon
by the jurists, and admitting is in several ways, such as accepting congratulations, buying a birthing supplies, or
keeping silent about the denial.

The UAE law took into account these two conditions, as stated in Article (97) of the Personal Status Law:

A man may deny the child’s lineage by means of li’an within seven days from the date of knowledge of the
birth, provided that he has not admitted his paternity to him explicitly or implicitly, and the li’an claim is
submitted within thirty days from the date of knowledge of the birth.

The Life of the Child is Verified: that is, he is alive at the time of the li’an, and this is according to the
Hanafis , where they went to that if the father denied the lineage of his son on his behalf, then the child died
before or after the occurrence of the li’an; However, before the judge ruled to deny the lineage, the lineage was
not negated, and each of the spouses had the right to seek li’an in order to waive the punishment for slander
on his behalf, because the negation of lineage was a ruling on the child, and the dead person may not be judged
for him or against him.
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Attributing death to him does not harm him, because his children do not join him. As for the living, his children
join him, so he banishes him until that denies him.

The majority of Malikis, Shafi’is, and Hanbalis held that the father has the right to negate the lineage of the
child after death, and he may li’an to negate the living and the dead, because it is attributed to him even after
death, so it is said: “This dead person is the son of someone” and because the conditions for I’ans are fulfilled
without the presence of the child, so they are not negated if he dies.

The Second Chapter: That the minimum Period of Pregnancy does not Expire between
Marriage and Childbirth

There are other cases in which lineage is denied without resorting to li’an. Because the evidence in it indicates
the impossibility of establishing lineage between the son and his father. If it is possible to definite that the cause
does not lead to what is intended; It is necessary to disable the reason at that time, as it is known that the child
belongs to the relation, but if we know by evidence that the child is not from him, then the ruling on the bed
is cancelled.

And one of these cases is the issue of the shortest pregnancy period in which jurists spoke a lot, and its being
a presumption indicating the absence of lineage of the child from his father.

Where the jurists agreed that the duration of pregnancy should not be less than six months, and what came
before that from the time of the marriage to the time of birth was denied without li’ans, due to the strength of
the presumption indicating the impossibility of being from his father.

It says in the beginning of al-Mujtahid: “And they agreed that the child is not attached to the relation in less
than six months, either from the time of the marriage contract or from the time of relation, and that it is
attached from the time of relation to the shortest period of pregnancy, or if he had separated from her and
leaved her.

If she get a child of less than six months from the time of the marriage, then it is removed from him without
li’an, because we know that she was in relation with him before the occurrence of the bed relation, and if he
consummated with her and then divorced her while she was pregnant and she delivered the pregnancy, then
she brought another child for six months who did not join him, and he was removed from him without li’an,
because we cut off With the innocence of her womb by giving birth and that this other child was attached to
him after the demise of the bed.

Article 90, paragraph 1 of the UAE Personal Status Law states: “The child is born to the bed relation if the
valid marriage contract has passed, the minimum period of pregnancy, and it has not been proven that it is not
possible for the spouses to meet.” The law specified the duration of pregnancy in Article 91 as the minimum
period of pregnancy, one hundred and eighty days.

This is what the UAE judiciary did in Appeal No. 662 of 2019, Appeal No. 441 of 2017, and Appeal No. 59 of
2020, in which it refused to deny the paternity established by DNA if it was proven that the shortest pregnancy
period had passed since the marriage contract or consummation.

The Third Chapter: The inability to Communicate between the Spouses

By that, we mean the absence of the husband from his wife so that it is impossible to communicate between
them, which is what is called in the books of jurists the marriage of the Mashreqi to the Maghrbia, that is, his
being in the East and she is in west, and they have not met since the time of the marriage contract; If the wife
in this case gives birth to a child without having contact with the husband, is it attributed to him?

The majority of Maliki, Shafi’i and Hanbali jurists stipulated the possibility of intercourse after the bed relation
was proved. If intercourse is not proven, as in the case of the eastern and the western, the lineage to the father
is not proven, because it is not possible for him to be from his lineage.

With the exception of the Hanafis who see the right of the child to his father as the bed relation is proven
between the spouses, due to the generality of his saying, may God’s prayers and peace be upon him: (The child
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belongs to the bed relation, and the adulterer has no right), i.e. to the who made the relation without the
requirement of intercourse, So they considered that the marriage contract takes the place of intercourse, and it
must be negated by li’an, but it is not negated without li’an.
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This is also what was stated in the UAE Personal Status Law in the aforementioned article, and the UAE
judiciary acted upon it in Appeal No. 662 of 2019, Appeal No. 441 of 2017, and Appeal No. 59 of 2020, as it
refused to deny the paternity proven by DNA, as it was proven that the spouses could converge.

The Fourth Chapter: Proof of the Husband’s Inability to Cause Pregnancy
And that is by two things: Either the husband is young, or he is castrated.

The young man who is not born to his likeness: The jurists see that the young husband who is not born to his
likeness and his wife has a child that he is excluded from him without li’an, and they differed in the age at
which the boy cannot be born to him; The Hanbalis determined it to be less than ten years old, Al -Shafi’i has
two sayings: under the ten and under nine years, and they inferred by saying, may God’s prayers and peace be
upon him “Otrder your children to pray when they are seven years old, and beat them for not praying when
they are ten years old, and separate them in their beds.”

The castrated husband: The Hanafis are of the view that lineage is proven from castrated and others, and it is
not denied except by li’an due to bed relation.

As for the Malikis, they referred the matter to the people of knowledge of it. So, whoever was born to someone
like him, the child is lineaged to him, and whoever was not, he is not lineaged to him.

And the Shafi’is detailed this, and they said that whoever was cut off the male, the lineage is denied from him
without resorting to li’an, and if one of them is cut off, he is entitled to it, and it is not negated except by li'an.

Likewise, the Hanbalis explained, and they said that the one who cut off the male does not prove lineage for
him, because it is impossible for him to ejaculate and penetrate, and they differed with those who cut off his
two organs without mentioning him; According to the majority of them, it does not catch up with it because
the semen that comes down from him does not create a child from it, and in another narration it catches it
because it can crush and semen comes out from which a child is created.

In sum, the jurists related the proof and denial of lineage to the possibility of water reaching the woman's
womb, not only to the proof of the bed relation; So when it is proven that semen is impossible to reach the
denial of lianeage immediately without resorting to li’an, such as the child who cannot be born like his likeness,
or the castrated who does not ejaculate, as well as in the issue of the eastern and the western and the issue of
the shortest pregnancy period, In all of these cases, we are certain that the cause does not lead to what is
intended, so we dismissed the cause, which is the bed relation, because we were certain of the strong evidence
that it was not from him.

Prof. Dr. Ayman Salih called this the term “partiality” in his book and described it as: “the essential pillar and
the original reason for proving the lineage, so where it was proven to be definitively absent between the child
and the husband, then the child was negated from him without li’an, and if participatory was proven between
them definitively, he did not have the right to negate it by li’an.”.

If we say that the results of the DNA footprint are definitive in denying lineage; Can it be considered as such
evidence of strength and influence? And did modern scholars consider it a presumption that denies lineage?

The Third Topic: Ruling on Denying the Lineage in the DNA Fingerprinting

Contemporary scholars have agreed that proved lineage cannot be verified by DNA fingerprinting, and they
differed in the ruling on verifying questionable lineage by DNA fingerprint without resorting to li’an, they went
to several sayings:

The First Chapter: abstainers from using DNA fingetrprinting to deny doubtful lineage at all

INTERNATIONAL JOURNAL OF RELIGION 3795



DNA Fingerprinting and its Impact on Lineage, a Jurisprudential Study Compared to the UAE Law

Most contemporary scholars are of the view that the use of DNA fingerprints is completely prohibited in
denying lineage, and they consider li’an the only means to negate lineage when its conditions are fulfilled, and
they forbid preferring DNA to li’an, and to this the Islamic Figh Academy went in its sixteenth session: “It is
not permissible in Sharia to rely on DNA in denying lineage, and it is not permissible to give precedence to
li'an.”

They cited several evidences, including:
First: From the Holy Quran

(It is not for a believing man or a believing woman, when Allah and His Messenger have decided a matter, that
they should [thereafter] have any choice about their affair. And whoever disobeys Allah and His Messenger has
certainly strayed into clear etror.)

[Al-Ahzab: 30]
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The inference was directed by this verse: Li’an is a right that God has legislated for the husband, and he cannot
be prevented from it, because it is not permissible to cancel a legal ruling proved by the Qur’an, Sunnah, and

unanimous medical theories developed by humans, no matter how accurate and correct they are for those who
specialize in it. How can we choose what God and His Messenger did not legislate?

And they cited the Almighty’s saying: (O you who have believed, do not ask about things which, if they are
shown to you, will distress you. But if you ask about them while the Qut'an is being revealed, they will be shown
to you. Allah has pardoned that which is past; and Allah is Forgiving and Forbearing.)

[Al-Ma’idah: 101]
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The reasoning behind this verse is the story of its revelation: “Al-Bukhari, Muslim and others reported on the
authority of Anas that he said: The Prophet, may God’s prayers and peace be upon him, delivered a sermon
like I have never heard before, so a man said: From my father! he said: someone, so this verse was revealed:
Do not ask about things.

Al-Bukhari and others similarly included it on the authority of Ibn Abbas. This questioner has explained in
other narrations that he is Abdullah bin Hudhafa, and that he said: Who is my father? The Prophet, may God
bless him and grant him peace, said, “Your father is Hudhafa.”

Accordingly, it is not permissible to ascertain the proven lineage by the appearance of the bed relation, even if
there is a reason to prove this from the evidence of the charge and the suspicion that turn around the lineage.

Second: From the Sunnah of the Prophet

On the authority of Abu Hurairah, may God be pleased with him, who said: The Prophet, may God’s prayers
and peace be upon him, said: (The child belongs to the bed relation, and the adulterer has no right).
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The inference was directed by the hadeeth: that even if the wife acknowledged what the husband had accused

her of; The lineage of the child is proven to the husband due to the fact that the bed relation between them is
proven, so there is no way for him to deny this lineage except through li’an.

That a man came to the Prophet, may God’s prayers and peace be upon him, and said: O Messenger of God,
a black boy was born to me, and he said: (Do you have any camels). He said: Yes, he said: (What are their
colors). He said: Red. He said: (Is there any grey in it). He said: Yes, he said: (How is that). He said: Perhaps
they stripped by sweat. He said: (Perhaps your son stripped by sweat).
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The point of evidence: that some measured the DNA fingerprint on the Physiognomy, which is the similarity
between the origins and the branches, and the Messenger, may God’s prayers and peace be upon him,
invalidated the similarity in exchange for li'an. The same applies to the DNA fingerprint. We cannot say that it
denies lineage because the Messenger, may God’s prayers and peace be upon him, did not accept negation just
because of a difference of the color.

Third: It Is Reasonable

God, Glory be to Him, legislated li’an to close the doors of delving into symptoms and lineage, due to the many
consequences of li’an, so the husband does not apply to it except in cases of extreme necessity. If the door to
denial was opened by fingerprinting without resorting to li’an, people would find it easy to deny lineage, which
the Lawgiver insisted on keeping it.

We see that the proponents of this saying focused on the street’s aspiration to preserve proved lineages, and
they considered bed relation rest as an indication of proof of lineage, and that the husband’s doubts are just
misconceptions that cannot be proven or not using DNA fingerprinting. On the other hand, we see that they
have neglected the side of the street’s perception of the lack of mixing of genealogies and the proving of what
is not fixed in the first place, and that Islam has prohibited adoption so that children are not attributed to those
who are not their parents; Just as proving and preserving lineages is a legal duty; Also, proving incorrect lineage
is prohibited by Sharia, and denying correct lineage is also forbidden, even if it is through li’an.

Because we know that its results with regard to lineage are definitive or semi-deterministic.

Al-Raff’i says: “If he does not identify the man with suspicion or specifies him and does not believe him, then
the child is related to the marriage, and he may deny it by li’an. Negating it by li’an, because he had another way
by which the lineage would be severed, which is that the one who proved, should join him with that specific
person if it was offered to him, but he would negate the lineage by cursing, if there was no other way to negate
it. so, Li’an is not a purely devotional judgment that has no reasonable meaning. If it is proved to us by any
other means that the lineage is invalid from the husband, then it is denied without li’an, and this is proven by
the DNA fingerprint.

The Second Chapter: Those who Permit the Use of DNA to completely Deny doubtful
Lineage

Dr. Muhammad Al-Mukhtar Al-Salami, and Dr. Saad Eddin Hilali, and Dr. Ayman Salih sought to verify the
doubtful lineage and deny it absolutely by means of DNA fingerprinting, and they said that fingerprinting here
suffices for li’an, so there is no need to use to li'an when the results of fingerprinting are proven by denying

lineage, and if the results prove the lineage of the husband, he has no right to curse to deny the lineage, because
denying the true lineage is forbidden.

This team cited several evidences, including:
First: From the Holy Quran

(And those who accuse their wives [of adultery] and have no witnesses except themselves - then the witness of
one of them [shall be| four testimonies [swearing] by Allah that indeed, he is of the truthful.)

[An-Nur: 0]
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The reasoning for this verse: There is no reason for the procedure of I'an if the husband has legal evidence.
Because li’an was prescribed for those who do not have evidence, and the DNA fingerprint is legal evidence
for the husband through which it is proven that the child is not from him, and woman right to li’an remains to
ward off the hadd punishment from her.
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Likewise, in the meaning of martyrdom, what was mentioned in Surat Yusuf, the Almighty said: ([Joseph] said,
"It was she who sought to seduce me." And a witness from her family testified. "If his shirt is torn from the
front, then she has told the truth, and he is of the liars (26) But if his shirt is torn from the back, then she has
lied, and he is of the truthful (27) So when her husband saw his shirt torn from the back, he said, "Indeed, it is
of the women's plan. Indeed, your plan is great (28)).

[Yusuf 26-28]
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The witness reached, through mental and logical deduction, to know the truthful one from the liar, even though
he did not witness the incident of the torn with his own eyes, and he made the cut in the shirt the presumption
standing in place of witnesses and evidence of his innocence from the slander of Aziz's wife, and the definitive
DNA fingerprint is stronger in proof than the presumptive testimony of witnesses.

Concerning this, Ibn al-Qayyim, may God have mercy on him, says: “Among that is the statement of the witness
whose testimony God mentioned and did not denounce him or bother him, but he recounted it as a decision
for it... so he reached by the torn of the shirt to know the truthful one from the liar.”

Second: From the Sunnah of the Prophet

On the authority of Ibn Abbas, may God be pleased with him, that Hilal bin Umayyah slandered his wife in
the presence of the Prophet, may God’s prayers and peace be upon him, by Shuraik Ibn Sahma’, and in it: "Said
the Prophet, peace be upon him: see it; If she brings it, the eyelids of his eyes are black, large and fat, belongs
to Sharik Ibn Sahma, and she brought it as well, so the Prophet, may God’s prayers and peace be upon him,
said: Were it not for what has passed from the Book of God, it would have been for me and for her.

Where Ibn Hajar said: “That is, had it not been for what preceded from the ruling of God, that is, that li'an
pays the penalty on behalf of the woman, I would have inflicted the penalty on her for the apparent resemblance
to the one with whom she was accused.”

“His saying: (A matter), what is meant by it is stoning, that is, had it not been for the fact that the Sharia (law)
waived her stoning, she would have been judged according to the analogy and would have stoned her.”

The Prophet, peace be upon him, established that the likeness is strong evidence that the newborn is not
attributed to Hilal bin Umayyah, may Allah be pleased with him, but because the li’an forbids the punishment
and drops its ruling, the Prophet, peace be upon him, did nothing with her, and the DNA fingerprinting at this
time is more indicative than mere likeness.
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The way of inference: that the Prophet of God Solomon, peace be upon him, denied the lineage of the son
from the older woman, and proved it to the younger through a presumption that helped him know his real
mother when he wanted to cut the son into two halves. His mother refused that because of pity and mercy, as
she was satisfied that the eldest would take him to save his life, and the presumption was strong with him until
he presented her acknowledgment - by saying "he is her son" - that the child is for the eldest, and Ibn al-Qayyim
says after mentioning the incident: ""This is how the understanding of God and His Messenger is. “Likewise,
the DNA fingerprinting is considered as a presumption and more definitive evidence in verifying the matter
and knowing who the son is attributed to.

153 & o8 all: (08 caghy o i (355 1550 ple Jad iy adle @ e @ Ol &) 6 e B o Aie (o
UML)ALG-‘A"-‘?\JS\J“’MU\ d\ss‘d.uw‘ux\.m\)ﬂ‘)\;wm)‘;\m\)h)

The way of inference: that the Messenger, peace be upon him, was pleased with the ruling of the Qa’if Mujazziz,
which is rewarded by proving that Usama ibn Zayd, by the similarity between their feet, which indicates that
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these feet belong to each other. As there were those who challenge the lineage of Usama to Zayd; Where Zayd
was blooming in color and Usama was black , and the DNA fingerprinting is the strongest indication of proof
or denial of lineage from what Qa’if said.

Third: It is Reasonable

We have previously mentioned cases where the jurists mentioned that the husband does not need to li’an, such
as the absence of the minimum period of pregnancy between marriage and childbirth, or the impossibility of
contact between the spouses, such as the marriage of the Mashreqi to the Maghrbia, or the proof of the
husband’s inability to cause pregnancy, as it is not reasonable that the pregnancy should be from the husband,
and the same is the case with regard to the DNA fingerprinting if it proves that the child is not attributed to
his father, and Islamic law refuses to distinguish between similar people.

“He does not need to deny it by li’an, because li’an is an oath, and the oath is made to achieve one of the
permissible or the denial of one of the possible ones, and what is not permissible does not need to be denied”

Imam Ahmad was asked about a man who forced a man to rape his wife, so he gave birth to her, then she
returned to her husband, and he gave birth to her. He said: Her husband is not bound by the children, and how
can the child be in the bed in such a case, when he knew that this woman is in the house of a non-mahram
(foreign) man and he gave birth to her in his house, but the child is for the owner of the bed if the husband
claims it, and this does not claim: it is not obligatory for him.

This does not contradict the hadith of the Prophet, peace be upon him, the child is for the owner of the bed,
as the child is for the owner of the bed where the bed is possible, as Al-Zurqani said: “Have a covenant, that
is, the child is for the state in which it is possible to be bedded. ”

Therefore, if the result of the DNA fingerprinting proves that the lineage is incorrect; It is possible to dispense
with the denial of lineage by li’an, and this is not considered “disrupting the texts at all, as those who prevented
its conduct claimed, but rather fulfilling the conditions for working with it before embarking on it, and achieving
the goal of the Lawgiver in preserving the correct lineage. Despite this, li’an remains legitimate to stave off the
penalty of slander, or its punishment, on behalf of the husband, not to deny the lineage, and this is the original
intent of its legitimacy.

The Third Chapter: The most Correct Saying

I think that the jurists who say that it is permissible to verify the lineage by DNA fingerprinting and deny it
without curse is the most cotrect, in the event that the result denies that the child is from the husband, whether
the examination was by a judicial order or by an accidental result that proved the absence of lineage, for several
reasons:

We know that the results of the DNA fingerprinting are definitive, and that the husband’s denial of his son by
l’an does not mean that he is definitely not from him, but rather he may have denied his son who is from his
blood; In this case, how can we deny a fixed lineage? With our knowledge of the seriousness of this matter and
the prohibition of the Sharia for it, as there are many legal prohibitions that will occur in comparison to this
matter, such as the loss of rights and the mixing of lineages; So, the stranger to the family becomes as if he is
from it and mixes with its women and inherits it, and the father is obligated to spend on someone other than
his son, to other provisions arising from lineage.

Considering that the DNA fingerprinting takes the place of evidence that denies lineage, if it exists, without
I’an; Just as there were cases where the evidence was definitive in denying the lineage of the child previously
among the jurists who did not witness this development; Likewise, the DNA fingerprinting is such cases and
conclusive evidence, but in a contemporary way, and if it had existed previously and the jurists knew of its
definitiveness, they would not have neglected this scientific argument, and I think that they would have put it
in the place of conclusive evidence in the matter of lineage.
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Ibn al-Qayyim mentioned a comprehensive and clear definition of evidence, and he did not limit it to witnesses
only, so he said: “Evidence is a name for everything that clarifies the truth and reveals it, and whoever singles
it out for two witnesses, or four witnesses, or a witness, does not fulfill its name right. Evidence never came in
the Qur’an to refer to the two witnesses. Rather, it came to mean the argument, the evidence, and’ the proof,
singly and collectively. Likewise, the saying of the Prophet - may peace be upon him -: " el e 45" What
is meant by it: that he has to explain what corrects his claim in order to rule for him, and the two witnesses are
among the evidence. There is no doubt that other types of evidence may it is stronger than it, as the case
indicates the truthfulness of the plaintiff, for it is stronger than the evidence of the witness's testimony.”

There are many frichtening things that result from li’an, as it is the last method that the husband resorts to,
knowing its seriousness and its great responsibility before God; If we remove the doubt and mistrust in the
husband’s soul by examining the DNA fingerprinting, we will not force him to resort to li’an and expose him
and his wife to swearing and God's anger and curse, and we will help people avoid this great sin and heavy
burden.

It is worth Pointing out that Resorting to DNA Fingerprinting in Denying Lineage is Regulated by the following
Controls:

To be by a judicial order, as the jurists indicated that li’an is by the judge’s ruling, and to prevent the denial of
established lineages without valid evidence.

The expert must be a just Muslim — because it is a matter of testimony — if the case concerns a Muslim, it is a
serious matter in which it affects the soul, offspring and money, and the non-Muslim is not entrusted with such
matters.

The results be certain, and this requires that the profession be catried out by specialized experts, and that the
experiment be repeated more than once, and to ensure the integrity of the devices that examine the genetic
material, and that more than one expert rule on that.

The Fourth Chapter: The Text of the UAE Law in Denying Lineage by DNA Fingerprinting

The UAE law permitted the use of DNA to deny lineage when the conditions for denial are fulfilled, and this
was stated in Article (97) of the Personal Status, which is as follows: “1. A man may deny the lineage of a child
by means of li'an within seven days from the date of knowledge of the birth, provided that he has not
acknowledged his paternity it explicitly or implicitly, and the li’an lawsuit is filed within thirty days from the
date of knowledge of the birth 2. If the li’an was to deny the lineage and the judge ruled it, the lineage is denied
3. If the husband swears the li'an oath and the wife refuses to do so or refuses to attend or is absent and it is
not possible to notify her, the judge’s ruling is to deny Lineage 4. The lineage of the exiled child is established
by means of li’an after a ruling is issued to deny it if the man himself lied 5. The court may resort to scientific
methods to deny lineage, provided that it has not been established before that.

The law permitted the court to resort to scientific methods to deny lineage, but it restricted this permissibility
to the fact that lineage had not been established before that by means of proof and taking into account the
previous paragraphs in the same article.

Accordingly, the law took a middle position between those who prevent reliance on denying lineage by DNA
fingerprinting and those who permit it. Where it permitted the use of DNA fingerprinting, provided that lineage
is not proven in any way of legal proof. If lineage is not proven, as is the case in the case of foundlings and
people of unknown parentage; It is permissible to use the DNA fingerprinting to know their parents, and the
judicial applications came in accordance with the law that legally established lineage may not be denied by the
DNA fingerprinting.
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CONCLUSION

Through this research, we have shown the importance of genetic fingerprinting in denying lineage, its
conclusive authority, the lack of conflict with legal texts, and our need for it in preserving lineage. The study
showed that the jurists unanimously agreed on the absence of lineage without a curse in the following cases:
when the pregnancy occurs less than six months into the contract, when the spouses are unable to meet, and
when the husband is unable to conceive a pregnancy, either due to his young age or an illness that prevents him
from doing so. The jurists differed regarding the ruling on genetic fingerprinting in denying lineage between a
forbidden person and a permissible person. The most likely opinion is that it is permissible to use the fingerprint
to verify doubtful lineage when the conditions for denial are met, because it is a definitive proof and helps
achieve the purposes of the law in preserving lineages and not mixing them, and because it is compared to the
evidence that denies lineage in the event of a Its presence without curse. These results are in line with what
Atrticle (97) of the UAE Personal Status Law stipulates: The court may use scientific methods to deny paternity,
provided that it has not been proven before.

Recommendations

The study recommends adopting genetic fingerprinting as legal evidence if it is proven that he was denied based
on a judicial request or denied through an incidental result in order to ensure the purity and validity of lineages
and to achieve the purposes of the law in preserving lineage. The efforts of some contemporary scholars
regarding the validity of the genetic fingerprint are still appearing little by little to prove the role of the genetic
fingerprint in matters of lineage, highlighting its major role in protecting societies from the danger of lineage
mixing and loss, and demonstrating that it does not conflict with the texts and purposes of Sharia law.
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