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Abstract

The essence of the legal status of successors in Islamic Law and the Civil Code shows significant differences in inberitance arrangements. In
Istamic Law, a successor heir (al-mawaris al-badal) is the party who replaces the position of the heir who dies before the heir, with the same
inberitance rights as be replaced. This aims to ensure a fair distribution of inberitance in accordance with the principle of distributive justice. On
the other hand, the Civil Code recognizes successors with a more flexible approach, where the inberitance rights can be adjusted throngh a will.
These differences affect the way inberitance is divided and disputes are resolved, especially in the context of Indonesia, which bhas a variety of legal
systems. This study aims to explore the differences in the legal status of successors in the two systems, as well as their implications for inberitance
practices and inberitance dispute resolution in Indonesia. Islamic law and the Civil Code have fundamental differences in the position of successor
beirs. Islamic law stipulates that a successor beir replaces the position of the heir who dies before the beir with equal rights, based on the principle
of distributive justice. Meanwhile, the Civil Code offers greater flexibility, allowing adjustments to inheritance rights through wills. These
differences affect inberitance and dispute resolution practices in Indonesia, so it is important to find solutions that can harmonize the two legal

Systems to achieve justice and legal certainty.

Keywords: Heirs in Lien of Islamic Law of the Criminal CodeCivil Inheritance of Distributive Justice.

INTRODUCTION

Inheritance is a fundamental element in law that regulates the transfer of rights and obligations from heirs to
their heirs. In Indonesia, the inheritance law system is pluralistic, including the Customary Inheritance Law,
Islamic Inheritance Law, and the Civil Code. This diversity reflects the rich culture and legal traditions of
Indonesia, but it also creates complexity in the application and enforcement of inheritance law. In Islamic Law,
inheritance is regulated in detail in the Qut'an and Hadith. The concept of a successor heir (al-mawaris al-badal)
is recognized, namely an individual who replaces the position of an heir who dies before the heir with equal
rights. This is based on the principle of distributive justice reflected in surah Al-Baqarah (2:180) and Al-Nisa'
(4:11-12), which regulates the fair distribution of wealth. Successors play an important role in ensuring that
inheritance rights are maintained and do not just revolve among the surviving heirs. On the other hand, the
Civil Code, which is an inheritance of Netherlands law, also regulates inheritance with a more flexible approach.

In the Civil Code, the successor is regulated in Article 832 and Article 832a, which allows the adjustment of
inheritance rights through a will made by the heir. Article 832 provides that if an heir dies before the heir, then
the children of the heir are entitled to take their parents' place in the inheritance. This approach provides
flexibility but can create legal uncertainty. These differences are made more complex in Indonesia's diverse
society, such as in South Sulawesi, where the practice of inheritance often involves considerations between
customary law, Islamic law, and the Civil Code. The incompatibility between these three systems often leads to
inheritance disputes and legal uncertainty, especially when it involves a surrogate heir. Therefore, it is important
to understand the differences and similarities between Islamic Law and the Civil Code regarding the legal status
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of successors. This study aims to analyze the legal position of surrogate heirs in the two legal systems and find
solutions to harmonize the application of inheritance law in Indonesia. Thus, it is hoped that better justice and
legal certainty can be achieved for the community.

Islamic Inheritance Law is formulated as a set of legal provisions that govern the distribution of wealth owned
by a person at the time of his death. The Civil Code inheritance law is basically a collection of regulations that
regulate the law regarding wealth due to the death of a person, namely regarding the transfer of wealth left by
the deceased and the consequences of this transfer for the people who acquire it, both in the legal relationship
between them and them, as well as in the relationship between them and a third party. The inheritance system
according to the Civil Code follows the nuclear family system with the division of property individually. The
subjects of inheritance regulated in civil law can be seen in Article 1066 of the Civil Code, the matters that are
determined are:

No person who has a share in the inheritance is obliged to receive the inheritance in an indivisible condition.
The separation of the property can be demanded at any time, even if there is a prohibition on doing so.
However, there can be an agreement not to do separation for a certain period of time.

The agreement can be binding for five years, but after the grace period has passed, it can be renewed.

Based on the above, that legal provisions that prioritize the interests of individuals over inheritance often cause
conflicts between heirs, especially in the successor heirs regarding the distribution of heirs' inheritance.

In essence, all heritage assets, both assets and assets, pass on to their heirs. In fact, the field of inheritance has
undergone significant development, due to the increasingly complex needs of the community and the mindset
can change according to the times. Among them is Islamic inheritance law which has developed with the
existence of a successor heir, whose application in Indonesia is regulated by the Compilation of Islamic Law
(KHI). In the Civil Code, it is strictly regulated about the succession of heirs (plaatsvervulling), in the Qur'an
the term successor heirs is not known but their position as heirs can be known through the expansion of the
meaning of direct heirs explained in the Qur'an. As to the extent of their position as heirs in relation to the
direct heirs they replace, both in terms of the share they receive and in terms of the strength of their position,
there is no definite indication in the Qut'an or the Hadith that is strong. In this case, Allah leaves it up to man
to determine the law.

Basically, the issue of inheritance is always synonymous with the transfer of ownership of an object, the rights
and responsibilities of the heirs to their heirs. In Islamic inheritance law, the receipt of inheritance is based on
the principle of ijbari, namely inheritance transfers by itself according to the decree of Allah SWT without being
dependent on the will of the heirs or heirs. This understanding will be fulfilled if the conditions and pillars of
inheritance have been fulfilled and are not prevented from inheriting. In the distribution of inheritance, there
are three main conditions that have been agreed upon by the ulama, the three conditions are:

The death of a person (heir) is both legally (for example, considered dead) and self-devotional.
There are heirs who ate essentally alive at the time of the heit's death.

All heirs are known for sure their respective shares. In addition to the above conditions, the pillars of inheritance
must also be fulfilled at the time of distribution of inheritance. According to Fatchur Rahman, the pillars of
inheritance in Islamic inheritance law are known to have three, namely:

Mawaris is a person who inherits his inheritance or a person who bequeaths his property. The condition is that
the mawaris must have really died, cither literally dead or legally dead, that is, a death declared by the judge's
decision on the basis of several reasons, even though he is actually not dead.

Heirs (heirs) are people who are declared to have a kinship relationship, either blood relations (nasab), causal
relations or marital relationships, or because of the liberation of sahaya servants. The condition is that at the
time of death of the heir, the heir is really alive. Included in this case is a baby who is still in the womb (al-
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haml), there are also other conditions that must be met, namely between inheritance and heirs there is no
obstacle to mutual inheritance.

Maurus or al-Miras, which is the property left by the deceased after deducting the cost of caring for the body,
paying off debts and executing the will.

Substitute heirs in Islamic inheritance law to complement existing laws and also aim to seek a sense of justice
for the successor heirs are basically heirs because of succession, namely people who become heirs because their
parents who are entitled to inheritance die first from the heirs, so that he appears to replace him. So the share
of the substitute heirs is as large as the share of the heirs he replaces, for that reason the replacement heirs need
to be developed in Islamic inheritance law. Moreover, this will not harm other heirs.

METHOD

This study uses a descriptive analytical approach to explore cases regarding surrogate heirs in religious court
and district court decisions. This study will provide a detailed description of how cases of surrogate heirs are
decided in court, as well as analyze the implementation of various rules related to surrogate heirs in the context
of religious courts and district courts. This approach aims to obtain comprehensive data and information on
the practice and application of the law of succession. In this study, a combination of normative legal research
and empirical legal research is used. Normative law research is carried out by approaching legal norms or
substance, legal principles, legal theories, as well as legal postulates and legal comparisons. This approach
includes a review of library materials and secondary data related to the successor heirs, including a review of
relevant laws and regulations.

RESULT AND DISCUSSION

The Essence of Successor Heirs in the Islamic Inheritance Law System and the Civil Code

Wirjono Prodjodikoro, who served as Chief Justice of the Supreme Court from 1952 to 1966, interpreted
inheritance law in Indonesia as the process of transferring the rights and obligations of a deceased person's
wealth to a living person. In the framework of the analysis of the legal system of surrogate heirs, this study
refers to the essence of surrogate heirs which includes aspects of legal certainty, equality of rights to inheritance
distribution, and values of justice. To achieve this goal, it is explained how inheritance law in Indonesia, both
in the Islamic legal system and the Civil Code in South Sulawesi Province, regulates the replacement of heirs.
According to Lawrence M. Friedman, the legal system consists of a legal structure, legal substance, and legal
culture, which must run effectively and harmoniously to achieve legal goals. The legal structure includes the
creation, dissemination, enforcement, and administration of the law, while the substance of the law includes
the legal products produced, and the legal culture reflects the attitude of the community towards the law. In
the Civil Code, heirs can be categorized as heirs of ab intestato or testamentair, with a succession of places that
follow the principle of lineage. On the other hand, in Islamic law, the successor heirs, which are regulated in
the Compilation of Islamic Law (KHI), replace the position of the deceased heirs with the provision that their
share of the inheritance shall not exceed that of the heirs of the same kind. Hazairin interprets that the term
successor comes from customary law and is applied in the context of bilateral inheritance in Indonesia. Thus,
the realization of legal certainty in the Islamic inheritance system and the Civil Code seeks to achieve justice
and equality for all parties with rights.

In the inheritance law system, both in the Civil Code and Islamic law, the principles of heir succession play a
crucial role in ensuring a fair distribution of inheritance and in accordance with applicable law. In the Civil
Code, the replacement of places is regulated in detail through three types: substitutions in the downward line,
side lines, and side lines. This succession allowed the descendants of deceased heirs to take their place, provided
that a closer blood family would close the more distant line. For example, if an heir of the first group (child)
dies before the heir, the children of that heir can take the place of their parents. On the other hand, in Islamic
law, the concept of successors, as stipulated in the Compilation of Islamic Law (KHI) and interpreted by
scholars such as Hazairin, emphasizes that successors are those who from the beginning do not belong to the
class of heirs but have the right to inherit due to kinship with heirs who have died first. Article 185 of the KHI
states that if an heir dies before the heir, the children of the heir may take their place, provided that the share
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received by the successor heir shall not exceed the share of the heir equivalent to that of the successor. In
practice, inheritance law in Indonesia tries to integrate these two systems to create a balance between the
principles of customary law, civil law, and Islamic law. This is done to meet the needs of diverse communities
by considering legal certainty, justice, and equality in the distribution of inheritance. The importance of
understanding these rules and principles not only ensures the fair application of the law but also assists
communities in planning and organizing their inheritance effectively. By understanding and applying the
provisions of the applicable inheritance law, it is hoped that conflicts in the distribution of inheritance can be
minimized, and the rights of heirs can be fulfilled in accordance with the applicable provisions both in the Civil
Code and in Islamic law.

In the inheritance law system in Indonesia, both in the context of the Civil Code and Islamic law, the regulation
of successors plays an important role in ensuring a fair and lawful distribution of inheritance. The Civil Code
stipulates that if an heir dies first, his position can be replaced by his descendants with the principle that a closer
group in kinship replaces the position of a more distant group. In Islamic law, the Compilation of Islamic Law
(KHI) and the interpretation of scholars such as Hazairin stipulate that a successor heir can take the place of
the deceased heir, provided that the share received does not exceed the share of the original heir. Challenges in
the implementation of inheritance law include a lack of community compliance, the complexity of integration
between legal systems, and cultural diversity. To address these challenges, it is important for relevant parties to
provide adequate education and continue to improve regulations to suit the needs of society and the principles
of justice.

The implementation of the inheritance law system, both in the Civil Code and Islamic law, faces significant
challenges in practice, including differences in public understanding and compliance with applicable regulations.
In the context of the Civil Code, the regulation regarding the replacement of heirs ensures that the descendants
of the deceased heirs can replace their positions, provided that the inheritance share is adjusted based on kinship
proximity. On the other hand, Islamic law through the Compilation of Islamic Law (KHI) and the interpretation
of scholars stipulates that the successor heirs, such as the grandchildren of the deceased children, can take the
place of their deceased parents, provided that the share of the inheritance received does not exceed the share
of the heirs who are replaced. Challenges that arise include public misunderstanding of legal provisions, the
complexity of integration between civil law and Islamic law, and cultural differences that affect the
implementation of inheritance law. To address this issue, it is imperative for legal institutions and practitioners
to increase legal education to the public and ensure that inheritance regulations continue to be adjusted in order
to meet the needs of the community fairly and effectively. With a better understanding and more consistent
implementation, the main objectives of inheritance law—mnamely legal certainty, justice, and equality in the
distribution of inhetitance—can be achieved.

In Islamic inheritance law, the bilateral principle affirms that inheritance passes to the heirs through both
parties, both from male and female bloodlines, without distinguishing between genders in inheritance rights.
The principle of balanced justice emphasizes that rights and obligations, as well as the receipt of inheritance,
must be balanced and fair for all heirs, regardless of gender. This is reflected in the Qur'an, which regulates
inheritance rights equally between men and women. In addition, Islamic inheritance law stipulates that the
transfer of property only occurs after death, cannot be done as long as the heit is alive. In Indonesia's civil law,
the principle of death stipulates that inheritance only occurs after death, as stipulated in Article 830 of the Civil
Code. The principle of blood relations and marriage determines inheritance rights based on the closeness of
blood or marriage relations with the heirs. The principle of equality stipulates that families who are closer to
the heirs have priority in inheritance. The principle of succession of places allows heirs who die before the heirs
are replaced by their descendants, as stipulated in the KHI, to ensure fairness in the distribution of inheritance.
The bilateral principle also applies in civil law and customary law, granting inheritance rights to sons and women
as well as married couples. Finally, the principle of everything passing to the heirs stipulates that all rights and
obligations of the heirs pass to the heirs, with the option of accepting in full, accepting conditionally, or rejecting
the inheritance.
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In Islamic inheritance law, the bilateral principle affirms that inheritance passes to the heirs through both
parties, both from male and female bloodlines, without distinguishing between genders in inheritance rights.
The principle of balanced justice emphasizes that rights and obligations, as well as the receipt of inheritance,
must be balanced and fair for all heirs, regardless of gender. This is reflected in the Qut'an, which regulates
inheritance rights equally between men and women. In addition, Islamic inheritance law stipulates that the
transfer of property only occurs after death, cannot be done as long as the heir is alive. In Indonesia's civil law,
the principle of death stipulates that inheritance only occurs after death, as stipulated in Article 830 of the Civil
Code. The principle of blood relations and marriage determines inheritance rights based on the closeness of
blood or marriage relations with the heirs. The principle of equality stipulates that families who are closer to
the heirs have priority in inheritance. The principle of succession of places allows heirs who die before the heirs
are replaced by their descendants, as stipulated in the KHI, to ensure fairness in the distribution of inheritance.
The bilateral principle also applies in civil law and customary law, granting inheritance rights to sons and women
as well as married couples. Finally, the principle of everything passing to the heirs stipulates that all rights and
obligations of the heirs pass to the heirs, with the option of accepting in full, accepting conditionally, or rejecting
the inheritance.

CONCLUSSION

The fundamental difference between Islamic law and the Civil Code (KUHPer) in terms of inheritance reflects
two different but complementary approaches in achieving legal justice. Islamic law, with its sharia basis,
stipulates the division of inheritance with very specific and detailed provisions. Each heir gets a cleatly defined
share in the Quran and Hadith, reflecting the principles of justice relating to balance and rights that cannot be
ignored. On the other hand, the Criminal Code provides room for flexibility through the making of wills, which
allows the heirs to determine the division of the inheritance according to their wishes, as long as it does not
violate the basic rights of the legitimate heirs. In practice, Religious Courts tend to strictly comply with the
provisions of sharia, focusing on the application of Islamic law to ensure that the distribution of inheritance is
carried out in accordance with the provisions that have been set by the religion. This includes respecting the
prescribed parts and applying the principles of justice in accordance with Islamic law. In contrast, District
Courts, which operate under the framework of the Penal Code, are often more flexible in accommodating wills
made by heirs. Nevertheless, they must still pay attention to and maintain the rights of legal heirs in accordance
with the provisions of the applicable civil law. The correlation between these two legal systems shows that there
is an attempt to harmonize the principles of justice within different legal frameworks. This emphasizes the
importance of adjusting between religious norms and positive law in resolving inheritance disputes. In this way,
both legal systems seek to create balance and fairness for all parties involved, despite differences in the
approaches and basic principles applied.

REFERENCES

Book

Qut'an.

A. Pitlo, Translation by M Isa Arief. 1979. Inheritance Law according to the Civil Code. Jakarta: Intermasa.

A. Sukri Sarmadi. 1970. Transcendence of Transformative Islamic Inheritance Legal Justice. Jakarta: PT. King Grafindo Persada.

Abdulkadir Muhammad. 2014. Law of Indonesia Regional Regulations. Bandung: PT Citra Aditya Bakti.

Adnan Qohar. 2011. Islamic Inheritance Law: Justice and Practical Methods of Settlement. Yogyakarta: Pustaka Biru.

Amir Syarifuddin. 2008. Islamic Inheritance Law. Jakarta: Kencana Prenada Media Group.

Amir Syarifuddin. 1984. The Implementation of Islamic Inhetitance Law in the Minangkabau Customary Environment. Jakarta:
Mount Agung.

Aunur Rahim Faqih. 2007. Mawaris (Islamic Inheritance Law). Yogyakarta: UII Pres.

Amiur Nuruddin, 1994, The Concept of Justice in the Qur'an and Its Implications on Moral Responsibility, Dissertation of IAIN
Sunan Kalijaga Postgraduate Program, Yogyakarta

Amir Syarifuddin, 2004, Islamic Inheritance Law, Kencana, Jakarta

Ahmad Azhar Basyir. 2001. Islamic Inheritance Law. Yogyakarta. UUI Press.

Abdul Ghofur Anshori, 2005. Islamic Inheritance Law in Indonesia, Econisia, Yogyakarta,

Arief Sidharta, 1996, Reflections on Law, PT. Citra Aditya Bakti, Bandung

Achmad Ali, "Contribution of Thoughts on Legal Development Efforts in Indonesia". Paper at the seminar Revitalization of
the Values of Struggle to Build an Advanced, Prosperous and Character Indonesia, Bandung on June 21, 2008)

INTERNATIONAL JOURNAL OF RELIGION 6085



The Essence of the Legal Position of the Successor According to Islamic Law and the Civil Code Based on the Decision of the Religions Conrt
and the District Court in South Sulawesi

Antony J.W. Taylor, (ed.), 20006, Justice as a Basic Human Need, Nova Science Publisher Inc., New York
Afzalur Rahman, 1995, Islamic Economic Doctrine, Volume 1, PT Dana Bhakti Wakaf, Yogyakarta
Hilman Hadikusuma. 2003. Customary Inheritance Law. Bandung: Citra Adytia Bakti

Hazim, 2003. Bilateral Inheritance Law According to the Qur'an. Jakarta: Tintamas.

Hilman Hadikusumah. 1980. Customary Inheritance Law. Cet. I. Bandung: Alumni.

Hasbiyallah, M.Ag. 2013. Easy Learning Inheritance. Bandung: PT Remaja Rosdakarya.

Hazairin. 1974. Bilateral Inheritance Law. Jakarta: Golden Ink.

Hazirin, Eman Suparman. 2018. Indonesia's Inheritance Law. Bandung: PT Refika Aditama.

Hazairin. 1968. National Family Law. Jakarta: Tintamas.

Henny Tanuwidjaja 2012. Inheritance Law According to BW, cet. I. Bandung: Reflika Aditama.

H.M. Anshary MK. 2017. Islamic Inheritance Law (In Theory and Practice). Yogyakarta: Student Library.

Idris Djakfar and Taufik Yahya. 1995. Compilation of Islamic Inheritance Law. Jakarta: PT. Dunia Pustaka Jaya.

Imam Sudiyat. 1983. Map of Inheritance Law in Indonesia. Jakarta: National Inheritance Law Symposium.

Ismuha. 1978. Replacement of Place in Inheritance Law According to Civil Law, Customary Law and Islamic Law. Jakarta: Bulan
Bintang.

Istiglal Mawalid Post-Sarajana Program Dissertation at the Muslim University of Indonesia Makassar in 2021

John Rawls, 2006, Theory of Justice, Student Library, Yogyakarta

John Finnis, 2011, Natural Law and Natural Rights. Second Edition, Oxford University Press, New York

Juhaya S. Praja, Philosophy of Islamic Law, Center for Publishing of LPPM Unisba University, Bandung

J. Satrio, 2016 Inheritance Law, Alumni, Bandug

Kansil. 1993. Indonesian Law Lecturer. Jakarta: Sinar Grafika,

Lilik Rasyidi, 1993, Law as a System, Remaja Rosdakarya, Bandung

Lawrence M. Friedman, 1975, The Legal System: a Sosial Science Perspective, Russel Sage Foundation, New York

Laura Valentini, 2011, Justice in A Globalized Wotld: A Normative Framework, Oxford University Press, New York

M. Idris Ramulyo, 2018. Indonesia's Inheritance Law. Bandung: PT Refika Aditama.

Muhammad Hasbi Ash-Shiddiay 1993. Philosophy of Islamic Law. Jakarta: Bulan Bintang.

Muhammad Assyabini Al-Khathib, Mughnil Mubtaj Mustofa Al-Babil Halby Cairo, Moh. Muhabbin and Abdul Wahid. 2009.
Islamic Inheritance Law. Jakarta: Sinar Grafika.

Maman Suparman. 2015. Civil Inheritance Law. Jakarta: Sinar Grafika.

M.U. Sembiring. 1989. Some Important Chapters in Inheritance Law According to the Civil Code. Notary Education Program,
Faculty of Law, USU,

M. Ali Hasan. 1973. Inheritance Law in Islam. Jakarta: Bulan Bintang.

Muhammad, 2002, Professional Zakat: Discourse of Thought in Contemporary Figh, Salemba Diniyah, Jakarta

Muhammad Jawad Munganya, al-Fikh al-Madhahib al-Khamsah: al-Jaafari, al-Hanafi, al-Maliki, al-Shafi'i, al-Hambali, Maktabah
al-Shuruq al-Daulah, Karo 2008

Muhammad Daud Ali, 1990. Principles of Islamic Law, Rajawali Press, Jakarta

Marlina, 2009, Juvenile Criminal Justice in Indonesia Development of the Concept of Diversion and Restorative Justice, Refika
Aditama, Bandung

Musa Asya'tie et al. (eds.), 1994, Religion, Culture and Development Towards the Era of Industrialization, IAIN Sunan Kalijaga
Press, Yogyakarta

Muhammad Taufik, John Rawls' Philosophy on the Theory of Justice, Journal of Mukaddimah, Vol 19. No. 1, 2013

Mubh. Syarif, 2002, The Principle of Justice in the Resolution of Industrial Relations Disputes in Indonesia, Dissertation, PPS
UNAIR, Surabaya

M. Quraish Shihab, 2003, Insight into the Qut'an: Tafsir Maudhu'i on Vatious Questions of the Ummah, Mizan, Bandung

Murtadha Muthahhari, 2009, Divine Justice: The Principles of Islamic Worldview, (translation), Mizan, Bandung

M. Dawam Rahatjo, 1996, Encyclopedia of the Qur'an: Social Interpretation Based on Key Concepts, Paramadina, Jakarta

Mahmoud Sialkotot, 1955, Al-Islam Devotions and Shari'ahs, Dar-ul-Kalam, Keru

Moh. Muhibbin and Abdul Wahid, 2011. Islamic Inheritance Law as a Positive Legal Reform in Indonesia, Jakarta, Sinar Grafika,

Moh. Muhibbin and Abdul Wahid, 2009 Islamic Inheritance Law, Sinar Grafi, Jakarta,

M. Anshary, 2023. Islamic Inheritance Law (Daam Theory and Practice), Student Library, Yogyakarta,

Neng Yani Nurhayani. 2015. Civil Law. Bandung: CV Putra Setia.

Nurcholis Madjid, 2000, Doors to God, Paramadina, Jakarta

Osgar S. Marompo and Moh, Nafri Harun. 2017. Introduction to Civil Law. Malang: Selera Press.

Oemar Salim, 2012. Basics of Inheritance Law in Indonesia, PT Rineka Cipta, Jakarta

P.H.N Simanjuntak. 2015. Civil Law of Indonesia. Jakarta: Premedia Group.

Riduan Syahrani. 2006. Intricacies and Principles of Civil Law. Bandung: Alimni.

R. Santoso Pudjosubroto. 1964. Everyday Legal Issues. Yogyakarta: Hien Hoo Sing.

R. Subekti. 1977. Principles of Civil Law. Jakarta: Intermasa.

ijjor.couk 6086


file:///C:/Users/Mano/AppData/Local/Temp/Temp1_paperswithpagenumbers.zip/ijor.co.uk

Negara, Hafidz, Thalib and Zainuddin

R Wijono Prodjodikoro, 1979. Asas-asas Hukum Perdata, Grafindo Persada Jakarta

Ratno Lukito. 2008. Sacred Law and Secular Law. Jakarta: Alvabet Heritage.

Ratno Lukito, 2016. Comparative Law (Debate of Theories and Methods), Gadjah Mada University.

Roihan A. Rasyid, 2016. Aacar Law of Religious Court, Rajagrafindo Persada, Jakarta.

Roihan A. Rasyid. 1995. Settlement of Muslim Inheritance Cases in Indonesia. Jakarta: Legal Pulpit.

Rosnidar Sembiring, 1989. Family Law (Property in Marriage), Bandung, Pusaka Alvabet

Syahruddin Nawi. 2018. Normative Legal Research versus Empirical Legal Research. Makassar: PT. Umitoha Ukhuwah Garika.

Subject. 2005. Principles of Civil Law. Jakarta: PT Intermasa.

Surini Ahlan Sjarif and Nurul Elmiyah. 2006 Western Civil Inheritance Law. Jakarta: Kencana.

Suparman Usman. 1993. Summary of Inheritance Law According to the Civil Code (Burgerlijk Wetboek). Serang: Darul Ulum
Press.

Salim HS. 2008. Introduction to Written Civil Law (BW). Jakarta: Sinar Grafika.

Subject. 2001. Principles of Civil Law. Jakarta: PT Intrmasa.

Sudikno Mertokudumo. 1986. Getting to Know the Law (A Lecturer). Yogyakarta: Liberty.

Soepomo. 1996. Chapters on Customary Law. Jakarta. University Press.

Surini Ahla Sjarif and Nurul Elmiyah. 2005. Western Civil Inheritance Law, Heirs According to Law. Jakarta: PT Fajar
Interapatama Mandiri.

Surini Ahlan Sjatif and Nurul Elmiyah, 2014. Western Civil Inheritance Law (Legal Heirs), Plan,

Sayyid Qutb, 1984, "Social Justice in Islam", in John J. Donohue and John L. Esposito, Islam and Renewal, CV Rajawali, Jakarta

Sjarif Surini Ahlan and Nurul Elmiyah. 2010. Western Civil Inheritance Law. Jakarta: Kencana.

Satrio J. 2016. Inheritance Law. Bandung: Alumni.

Sajuti Talib. 1982. Islamic Inheritance Law in Indonesia. Jakarta: Bina Aksara.

Suparman Usman, 2001 Islamic Law: Principles of Introduction to the Study of Islamic Law in Legal System in Indonesia, Gaya
Media Pratama, Jakarta

Suparman, Eman. Indonesia's Inheritance Law in the Perspective of Islam, Custom, and BW, (Bandung: PT Refika Aditama)
2007

Sudikno Mertokusumo, 1991, Getting to Know the Law of an Introduction, Liberty, Yogyakarta

Appearance. 1992. Principles of Inheritance Law. Bandung: Ppioneer Jaya.

Tutik Quarter Point. 2006. Introduction to Indonesia Civil Law. Jakarta: Perstasi Pustaka Publisher.

Thalib, Sayuti. 1987. Islamic Inheritance Law According to Three Legal Systems. Bandung: Pioneer.

Theo Huijbers, 1995, Philosophy of Law in the Historical Trajectory, Kanisius, Yogyakarta

T.M. Hasbi As-Shiddigqi, 2001. Figh Mawaris, Semarang, Putaka Rizri Putra,

Wasis S.P. 2002. Introduction to Law. Malang: UMM Press.

W.J.S. Poerwardaminta, H. Eman Suparman. 2018. Indonesia's Inheritance Law. Bandung: PT Refika Aditama.

Wirjono Prodjodikoro. 1980. Inheritance Law in Indonesia. Bandung: Vorkink van Houve, Gravenhage.

Vollmar, H.F.A, 1989. Introduction to Civil Law Studies Volume II, Translated by 1.S. Adiwimarta, Rajawali Pers, Jakarta

Zainuddin Ali. 2008. Implementation of Inheritance Law in Indonesia. Jakarta: Sinar Grafika.

Zainuddin Ali. 2010. Implementation of Inheritance Law in Indonesia, cet. II. Jakarta: Sinar Grafika.

Zainuddin Ali, 2006. Islamic Civil Law in Indonesia, Sinar Grafika

Journal

Azis, A. G., Nawi, S., & Arsyad, N. (2020). Perbandingan Kedudukan Hak Waris Anak Luar Kawin Berdasarkan Ketentuan
Hukum  Islam &  Kitab  Undang-Undang  Hukum  Perdata.  Journal —of Lex  Generalis (JLS),
1(6).https://doi.org/10.52103/jlg.v1i6.228

Kurniawan, Hafidz Ma’ruf, & Busthami Dachran S. (2022). Pembagian Harta Warisan Pasangan Suami Istri Yang Berbeda Agama
Perspektif Hukum Islam Dan KUHPerdata. Journal of Lex Generalis (JLS), 3(10), 1589-1591. http://pasca-
umi.ac.id/index.php/jlg/article/view/1101

Wira Nata, R., Rahman, S., & Abbas, 1. (2022). Kedudukan Wasiat Dalam Sistem Pembagian Harta Warisan Menurut Hukum
Islam Di Indonesia. Journal of Lex Generalis (JLS), 3(4).http://pasca-umi.ac.id/index.php/jlg/article/view/860

Yunus, A., & Abbas, I. (2020). Status Kewarisan Anak Yang Lahir Dari Hasil Sewa Rahim (Surrogate Mother) Menurut Hukum
Perdata dan Kompilasi Hukum Islam. Journal of Lex Generalis (JLS), 1(4). https://doi.org/10.52103/jlg.v1i4.185

Yunus Ahyuni, Zainuddin, & Ilyas. (2020). Pelaksanaan Nikah Siri dan Akibat Hukumnya Terhadap Hak Waris Istri dan Anak:
Studi Kota Makassar. Journal of Lex Generalis (JLS), 1(1). https://doi.org/10.52103 /jlg.v1i1.62

Yuliandari, I. A. A. 1., Sukadana, I. K., & Sudibya, D. G. (2020). Kedudukan Cucu Sebagai Ahli Waris Pengganti Dalam Hukum
Waris Islam (Studi Kasus Nomor: 0013/PDT.P/2015/PA.DPS). Jurnal Analogi Hukum, 2(3), 346-350.
https://doi.org/10.22225/2h.2.3.2520.346-350

Internet

Al Ghazali Muhammad Perlindungan Hak-hak Anak Angkat dalam Pembagian Harta Waris Menurut Kitap Undang-Undang
Hukum Perdata dan Hukum Islam” 2015 file:///E:/FLESDIS /TESIS%20AL%20GAZALI%20PDF.pdf Di Akses Pada
Tgl 31 Mei 2023

INTERNATIONAL JOURNAL OF RELIGION 6087



The Essence of the Legal Position of the Successor According to Islamic Law and the Civil Code Based on the Decision of the Religions Conrt
and the District Court in South Sulawesi

Teori Kepastian Hukum (John Austin dan Van Kan) Di Akases pada tgl
https:/ /www.google.com/search?q=teoti+kepastian+hukum

22 Juli 2022

Teori Perlindungan Hukum (Philipus, M. Hadjin) Di Akses tgl 22 Juli 2022

https:/ /www.google.com/search?q=teori+perlindungan+hukum-+ Philipus+ M.

ijjor.couk 6088


file:///C:/Users/Mano/AppData/Local/Temp/Temp1_paperswithpagenumbers.zip/ijor.co.uk

